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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 6/1/04 have been fully considered and they are 
partially persuasive. 

As to the rejection of claims 17, 44, and 45 as being anticipated by Heran USPN 
4646362, applicant's arguments are persuasive. 

2. As to the rejection of claims 1,2,7-14,17, and 34-52 under 35 U.S.C. § 103(a) as 
being unpatentable over Strohbeen et al. USPN 4610681 in view of Han WO 01/79602 
applicant's arguments are not persuasive. In response to applicant's argument that 
there is no suggestion to combine the references, the examiner recognizes that 
obviousness can only be established by combining or modifying the teachings of the 
prior art to produce the claimed invention where there is some teaching, suggestion, or 
motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071 , 5 
USPQ2d 1596 (Fed. Cir. 1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. 
Cir. 1992). In this case, the examiner has relied on Han for a teaching of a concealed 
seam, which Han teaches is which Is aesthetically pleasing because the seam does not 
extend outwardly from the garment (Han page 8, lines 1-3). Strohbeen does not 
disclose a concealed seam, but Strohbeen teaches it a narrow, discrete seam is 
desirable to create a disposable garment having the appearance of undenA/ear (col. 2, 
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lines 31-34). Because both references are concerned with minimizing the seam in a 
garment, it is reasonable to combine the teachings to arrive at a concealed seam. 

3. In response to applicant's argument that Han teaches away from the present 
invention by teaching a method of sewing that results in a non-discrete fur fringe, the 
test for obviousness is not whether the features of a secondary reference may be bodily 
incorporated into the structure of the primary reference; nor is it that the claimed 
invention must be expressly suggested in any one or all of the references. Rather, the 
test is what the combined teachings of the references would have suggested to those of 
ordinary skill in the art. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981). 
The examiner has relied on Han for the teaching of the concealed seam, which the 
offset seam is more accurately illustrated in Figures 8 and 9 of Han. The 'non-discrete' 
fur fringe is a product of the material used in the Han reference and would not be 
relevant to the materials used in Strohbeen or the present invention to make the 
disposable underpants. 



Claim Rejections - 35 USC § 103 
4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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5. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various clairns was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

6. Claims 1, 2, 7-14, 17, and 34-52 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Strohbeen et al. USPN 4610681 in view of Han et ai. WO 01/79602. 

As to claim 1 , Strohbeen discloses a disposable garment 10 comprising: 

a front waist region, back waist region, and a crotch region extending between 
the waist regions (Figure 1 ), 

a first side panel 11 extending from the front waist region; 

a second side panel 12 extending from the back waist region; 

a side seam 13 connecting an edge portion of the first side panel to an edge 
portion of the second side panel (Figure 1 ). 

Strohbeen does not disclose the first side panel is offset with respect to the 
second side panel and the side seams comprise a primary and secondary bond. 
Strohbeen discloses it is desirable to create a disposable garment having the 
appearance of underwear (col. 2, lines 31-34). For this reason, Strohbeen created a 
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narrower or discrete exterior seam. However, the seam of Strohbeen extends 
outwardly from the gamient and Is visible (Figures 1 and 2). Han discloses a side seam 
connecting an edge portion 12 of the first side panel 11 to an edge portion of the second 
panel 19, the first side panel offset with respect to the second side panel (Han Figures 
8-9) for the benefit of providing a seam where the edge of the garment are covered by 
the fold and provide a gamient, which is aesthetically pleasing because the seam does 
not extend outwardly from the gamient (Han page 8, lines 1-3). It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify the seam of Strohbeen to have offset panels and a fold for the benefits disclosed 
in Han. 

As to claim 2 Strohbeen/Han discloses the panels are connected on their inner 
surfaces and a first seam (primary bond) is sewn, thus connecting an inner surface of 
the first side panel to an inner surface of the second side panel (Han page 8, lines 15- 
24; and Figure 9, where inner surfaces (sueded side) of panels are connected). 

As to claim 7, Strohbeen/Han discloses the width of the fold (which corresponds 
to the width of the seam) is less than about 30 mm (Han page 8, lines 8-14). 

As to claim 8, Strohbeen/Han discloses the width of the fold(which corresponds 
to the width of the seam) Is about 5mm, which is included in the range of about 2mm to 
about 8mm (Han page 8, lines 8-14). 
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As to claims 9 and 1 1 , Strohbeen/Han discloses the bonds have a width of 1/16- 
3/16" (1.58 - 4.76mm), which is included in the range of less than about 30 mm 
(Strohbeen col. 6, lines 25-29). 

As to claims 10 and 12, Strohbeen/Han discloses the bonds have a width of 
1/16-3/16" (1.58 - 4.76mm), which is included in the range of about 2mm to about 8mm 
(Strohbeen col. 6, lines 25-29). 

As to claim 13, Strohbeen discloses a disposable garment 10 comprising a 
chassis comprising a front side panel 11 and a back side panel 12, and defining a waist 
opening 15, and first and second leg openings 14 (Figure 1); 

a first side seam 13 extending from the waist opening to the first leg opening and 
connecting the front side panel and the back side panel; 

a second side seam 13 extending from the waist opening to the second leg 
opening and connecting the front side panel and the back side panel (Figure 1 ). 

Strohbeen does not disclose the first side panel is offset with respect to the 
second side panel and the side seams comprise a primary and secondary bond. 
Strohbeen discloses it is desirable to create a disposable gamnent having the 
appearance of underwear (col. 2, lines 31-34). For this reason, Strohbeen created a 
narrower or discrete exterior seam. However, the seam of Strohbeen extends 
outwardly from the garment and is visible (Figures 1 and 2). Han discloses a side seam 
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connecting an edge portion 12 of the first side panel 1 1 to an edge portion of tine second 
panel 19, the first side panel offset with respect to the second side panel (Han Figures 
8-9) for the benefit of providing a seam where the edge of the garment are covered by 
the fold and provide a garment, which is aesthetically pleasing because the seam does 
not extend outwardly from the garment (Han page 8, lines 1-3). It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify the seam of Strohbeen to have offset panels and a fold for the benefits disclosed 
in Han. 

As to claim 14, Strohbeen/Han discloses the panels are connected on their inner 
surfaces and a first seam (primary bond) is sewn, thus connecting an inner surface of 
the first side panel to an inner surface of the second side panel (Han page 8, lines 15- 
24; and Figure 9 where inner surfaces (sueded side) of panels are connected). 

As to claim 1 7, Strohbeen discloses a disposable garment 1 0 comprising: 

a front waist region, back waist region, and a crotch region extending between 
the waist regions (Figure 1 ), 

a first side panel 11 extending from the front waist region; 

a second side panel 12 extending from the back waist region; 

Strohbeen does not disclose a concealed side seam connecting an edge portion 
of the first side panel to an edge portion of the second side panel. Strohbeen discloses 
it is desirable to create a disposable garment having the appearance of undenwear (col. 
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2, lines 31-34). For this reason, Stroiibeen created a narrower or discrete exterior 
seam. However, the seam of Strohbeen extends outwardly from the gannent and is 
visible (Figures 1 and 2). Han discloses a side seam connecting an edge portion 12 of 
the first side panel 11 to an edge portion of the second panel 19, the first side panel 
offset with respect to the second side panel (Han Figures 8-9) for the benefit of 
providing a seam where the edge of the garment are covered by the fold and provide a 
garment, which is aesthetically pleasing because the seam is concealed and does not 
extend outwardly from the garment (Han page 8, lines 1-3). It would have been obvious 
to one having ordinary skill in the art at the time the invention was made to modify the 
seam of Strohbeen to have offset panels and a fold to provide a concealed seam for the 
benefits disclosed in Han. 

As to claim 34, Strohbeen/Han discloses the secondary bond, connects an outer 
surface of the second panel to the inner surface of the first side panel (Han, Figure 10). 

As to claims 35 and 41 , Strohbeen /Han discloses the width of the fold (which 
corresponds to the width of the seam) is less than about 30 mm (Han page 8, lines 8- 
14). 



Application/Control Number: 10/027,235 Page 9 

Art Unit: 3761 

As to claims 36 and 42, /Han discloses the width of the fold (which corresponds 
to the width of the seam) is about 5mm, which is Included in the range of about 2mm to 
about 8mm (Han page 8, lines 8-14). 

As to claims 37 and 39, Strphbeen/Han discloses the bonds have a width of 
1/16-3/16" (1 .58 - 4.76mm), which is included in the range of less than about 30 mm 
(Strohbeen col. 6, lines 25-29). 

As to claims 38 and 40, Strohbeen/Han discloses the bonds have a width of 
1/16-3/16" (1 .58 - 4.76mm), which is included in the range of about 2mm to about 8mm 
(Strohbeen col. 6, lines 25-29). 

As to claim 43, Strohbeen/Han discloses an inner surface of an edge portion of 
the front side panel is bonded to an outer surface of the back side panel (Han, Figure 
10). 

As to claim 44, Strohbeen /Han discloses the width of the fold (which 
corresponds to the width of the seam) is less than about 30 mm (Han page 8, lines 8- 
14). 



Application/Control Number: 10/027,235 Page 10 

Art Unit: 3761 

As to claim 45, Strohbeen/Han discloses the width of the fold(which corresponds 
to the width of the seam) is about 5mm, which is included in the range of about 2mm to 
about 8mm (Han page 8, lines 8-14). 

As to claim 46, Strohbeen/Han discloses the concealed side seam comprises a 
primary bond and a secondary bond (Han Figure 9, elements 22' and 24', respectively). 

As to claim 47, Strohbeen/Han discloses the primary bond connects an inner 
surface of the first side panel to an inner surface of the second side panel (Han, Figure 
10). 

As to claim 48, Strohbeen/Han discloses the secondary bond, connects an outer 
surface of the second panel to the inner surface of the first side panel (Han, Figure 10). 

As to claims 49 and 51 , Strohbeen/Han discloses the bonds have a width of 
1/16-3/16" (1.58 - 4.76mm), which is included in the range of less than about 30 mm 
(Strohbeen col. 6, lines 25-29). 

As to claims 50 and 52, Strohbeen/Han discloses the bonds have a width of 
1/16-3/16" (1.58 - 4.76mm), which is included in the range of about 2mm to about 8mm 
(Strohbeen col. 6, lines 25-29). 
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Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jacqueline F Stephens whose telephone number is 
(703) 308-8320. The examiner can normally be reached on Monday-Friday 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Larry Schwartz can be reached on (703)308-1412. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomnatlon for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




JacqdMne F 
Exarrifner 
Art Unit 3761 



September 18, 2004 



